Cutting Our Losses or Preparing for Failure? An Analvsis of Kol Nidré
Rabbi Ethan Tucker., Mechon Hadar

1. Kol Nidré: Its Function and Purpose
Ashkenazic text of Kol Nidré
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All vows, obligations, oaths or anathemas, pledges of all names. which we have vowed, sworn.
devoted, or bound ourselves to, from this day of atonement, until the next day of atonement
(whose arrival we hope for in happiness) we repent of them all, they shall all be deemed
absolved, forgiven. annulled. void and made of no effect: they shall not be binding, nor have any
power; the vows shall not be reckoned as vows, the obligations shall not be obligatory, nor the
oaths considered as oaths.

I Vows: Good or Bad?
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Bemidbar 30:3
When a man voweth a vow unto the LORD. or sweareth an oath to bind his soul with a bond. he
shall not break his word: he shall do according to all that proceedeth out of his mouth.
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Tehillim 116:14
My vows will I pay unto the LORD. yea, in the presence of all His people.
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Devarim 23:22-24

When thou shalt vow a vow unto the LORD thy God. thou shalt not be slack to pay it: for the
LORD thy God will surely require it of thee: and it will be sin in thee. But if thou shalt forbear
to vow, it shall be no sin in thee. That which is gone out of thy lips thou shalt observe and do;
according as thou hast vowed freely unto the LORD thy God. even that which thou hast
promised with thy mouth.
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Shofetim 11:30-31, 34-40

And Jephthah vowed a vow unto the LORD, and said: 'If Thou wilt indeed deliver the children of
Ammon into my hand, then it shall be, that whatsoever cometh forth of the doors of my house to
meet me. when I return in peace from the children of Ammon, it shall be the LORD'S, and I will
offer it up for a burnt-offering.'... And Jephthah came to Mizpah unto his house, and, behold, his
daughter came out to meet him with timbrels and with dances; and she was his only child; beside
her he had neither son nor daughter. And it came to pass, when he saw her, that he rent his
clothes, and said: 'Alas, my daughter! thou hast brought me very low. and thou art become my
troubler; for | have opened my mouth unto the LORD, and I cannot go back.' And she said unto
him: 'My father, thou hast opened thy mouth unto the LORD; do unto me according to that
which hath proceeded out of thy mouth; forasmuch as the LORD hath taken vengeance for thee
of thine enemies, even of the children of Ammon.' And she said unto her father: 'Let this thing be
done for me: let me alone two months, that I may depart and go down upon the mountains, and
bewail my virginity, [ and my companions.' And he said: 'Go." And he sent her away for two
months; and she departed, she and her companions, and bewailed her virginity upon the
mountains. And it came to pass at the end of two months, that she returned unto her father, who
did with her according to his vow which he had vowed; and she had not known man. And it was
a custom in Israel, that the daughters of Israel went yearly to lament the daughter of Jephthah the

Gileadite four days in a year.
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Kohelet 5:3-4
When thou vowest a vow unto God, defer not to pay it; for He hath no pleasure in fools; pay that
which thou vowest. Better is it that thou shouldest not vow, than that thou shouldest vow and not

pay.
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Mishnah Avot 3:13
R. Akiva says: Frivolity and levity lead to sexual impropriety: tradition preserves Torah; tithing
preserves wealth; vows preserve perishut; silence preserves wisdom.
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Mishnah Hagigah 1:8
The power to release vows emerges from thin air and has no firm basis...
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Vayikra Rabbah Parashah 37
“When he saw her...” He couldn’t release his vow? This is what happened: Yiftah said, “I am a

king! I am not going to Pinhas (the reigning scholar of the day according to rabbinic
understanding).” And Pinhas said, “I am a high priest! I will not go to an ignoramus.” By the
by, the girl was lost...both were culpable for her life...
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Shulhan Arukh YD 203:1,3,7

Don’t make a regular practice of taking vows. Anyone who makes a vow, even if s/he fulfills it,
is called wicked and is called a sinner...because s/he should have gotten it annulled...One who
took a vow in order to stabilize his behavior is praiseworthy...About these sorts of vows our
Sages said: vows preserve restrained behavior...

III. How are vows released or prevented?
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Mishnah Nedarim 9:1,4
R. Eliezer says: One looks for an opening by raising the dignity of the parents [of the one who
took the vow]. The Sages forbid. Said R. Tzadok: Once you raise the dignity of his parents.
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why not raise God’s honor, in which case there would be no vows!...Furthermore, said R. Meir:
One looks for an opening by raising what it says in the Torah, saying to him: “If you had known
that you would violate [various precepts relating to caring for other Jews, including the Jew that
the man who took the vow here promised could not receive any benefit from him would you
have taken this vow|? If he says. “Had I known that, I would not have vowed,” the vow is

released.
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Talmud Yerushalmi Nedarim 9:1, 41b

R. Yonatan used to pursue the following opening: “Had you known that one who vows is like
one who builds an unauthorized altar, and that one who fulfills a vow is like one who sacrifices
on it, would you have vowed?”...R. Yitzhak used to pursue the following opening: “Had you
known that one who vows is like one who takes a sword and thrusts it into his heart, would you

have vowed?”
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Talmud Bavli Nedarim 22a

R. Yanai the Elder’s grandson came to him [after having taken a vow] and the former asked him:
“Had you known that they would open your book and examine your deeds, would you have
vowed?” He said. “no.” and R. Yanai released the vow...

Even though R. Yanai used this as an opening, we do not. And we don’t use the following
either: Said Rabbah bb. Hannah said R. Yohanan: What did Rabban Gamliel use as an opening
with that old man? “There is that speaketh like the piercings of a sword; but the tongue of the
wise is health”—Anyone who is boteh [speaks a vow], should be stabbed with a sword. but the
speech of the Sages is healing. And we don’t use the following either, which is taught in a
baraita: “R. Natan said: one who vows is like one who builds an unauthorized altar, and one who
fulfills a vow is like one who sacrifices on it...”

Nor do we look for an opening following Shmuel, who said: “Even if one fulfills a vow, one is

considered wicked...”
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Talmud Bavli Bekhorot 36b-37a
Said R. Hiyya b. Amram:...Three can release a vow when there is no Sage...Who counts as a

Sage? Said R. Nahman: someone like me.
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Nedarim 23a-24b

Mishnah. R. Eliezer b. Ya’akov says: One who wishes to force his friend to eat with him as a
guest [by vowing never to benefit from him unless he comes over, but does not wish to actually
abide by the consequences of this vow], should say: Any vow which I will vow in the future will
be null and void...

Gemara... The text should read as follows:...One who doesn’t want any of his vows that year to
be valid should get up on Rosh Hashanah and say: “Any vow which [ will vow in the future will
be null and void...” R. Huna b. Hinena thought to announce this strategy publicly, but Rava said
to him: The Tanna of our Mishnah obscured this point so that people would not treat vows
lightly! You want to proclaim it publicly?

IV, Kol Nidré: Origins, Opposition and Emendation

257 290 (M99) DUMINXT T2 NITIOD NISTT — DOIINAT NN

DANR 7Y T AW I 0771 90 0011037 0T 7AW WK MINAD 113X TYI9Y anORWY SRIN0I 20
17073 RY 1IXT RD2UT RN PR ORTIT 27 19K 727 730 77807 N 27 AW NwA NI R 00T AW
WRI2 K7 D773 INA? DIPn 232 KA 7272 ®Y PATI PRI AYRW K 771K 72 10791 0K 10V 891 00T
J1M2T WNW KI1IKT KD IR 72X 0K 71 99 27IHIR MR IRWIY VAT KIX 201937 212 K9 SIS

Teshuvot Hageonim Halakhot Pesukot ed. Miller #122, Babylonia, 9™ ¢,

R. Natronai. You asked: Can the community condition all of its vows on Rosh Hashanah and
Yom Kippur for the coming year. Answer: We have not learned Nedarim in the two yeshivot (of
Sura and Pumbedita) for over a century. And so said R. Yehudai Gaon, the light of the world,
that we don’t learn Nedarim and we don’t know how to issue permissive or restrictive judgments
in this area, and we have no practice in the yeshivah or anywhere else when it comes to releasing
vows, neither on Rosh Hashanah nor on Yom Kippur. We have heard that in other lands, they
say Kol Nidre. but we have never seen nor heard about that from our masters.
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Seder R. Amram Gaon, Babylonia, 9th ¢,

Some have the leader get up and say: All vows...that we have vowed...from last Yom Kippur
until this one, we reneg on them and have come before our heavenly father, if we vowed. there is
no vow...the vow is totally uprooted...there is no vow...only forgiveness...as it says in the
Torah, “And let the whole community of Israel be forgiven...” But they sent from the holy
yeshivah that this is a foolish custom and it is forbidden to do so.
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Teshuvot Hageonim Hemdah Genuzah #44 (R. Nahshon Gaon), Babylonia, 9% ¢,
The text Kol Nidre, which is said on the night of Yom Kippur—We have no such practice,
neither in the two yeshivot nor anywhere in Babylonia.
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Teshuvot Hageonim Sha’arei Teshuvah #38, Babylonia, 9" c. (2), 10" ¢. (?)

Rabbenu Hai [son of R. Nahshon Gaon?] responded to [those who conditioned all of their vows
for the coming year]: God forbid that we should do so!...we never heard of our masters doing
this, and neither should you...is it of little consequence to you to violate vows and oaths and to

do this before Rosh Hashanah and Yom Kippur?...
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Shibbolei Haleket #117, R. Tzidkiyah b. Avraham Harofei, Italy, 13" ¢.

I found in Geonic response that most Geonim opposed the recitation of Kol Nidre. because it
accomplishes only harm and no good. except for R. Hai Gaon'’s text. which reads as follows:
“With regard to all vows...which we have vowed...from last Yom Kippur until this one and
which we have violated. whether intentionally or under duress, we beg mercy from the master of
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heaven to release us and let us go. Let not our vows subject us to punishment...as it is written,
“Let them be forgiven...”
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Teshuvot Hageonim Sha’arei Teshuvah #143-16, Spain, 11" ¢.

R. Yitzhak ibn Ghayyat. We have never heard of this process for releasing vows...“R. Huna
thought to announce this strategy publicly, but Rava said to him: The Tanna of our Mishnah
obscured this point so that people would not treat vows lightly! You want to proclaim it
publicly?” This passage teaches that we don’t even publicize the possibility of conditioning a
future promise. all the more so would we forbid annulling vows that have already taken effect,
and besides, what effect can a condition have after the vow has taken effect? Therefore, we do
not have this practice.
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Tosafot Nedarim 23b

Based on our sugya, R. Tam erased the line “from last Yom Kippur until this Yom Kippur” from
the text of Kol Nidre in the Mahzor. Those who say this imagine that they are nullifying last
year’s vows. but this is an error. First, the release of vows minimally requires regret that one
vowed in the first place, and this ritual does not look for any opening of regret. In addition, one
needs either an expert judge or a panel of three to release the vow, and we don’t have that at Kol
Nidre...Furthermore. the person saying Kol Nidre cannot release his own vows. Therefore, R.
Tam corrected the text to say “from this Yom Kippur until next Yom Kippur.” and made it refer
to the vows of the upcoming year. This is based on the statement in our sugya about one who
does not want any vows to take effect in the coming year...even though the text speaks of Rosh
Hashanah, Yom Kippur is also sometimes called Rosh Hashanah...And though the word
dindarna in Kol Nidre sounds like the past tense, this word can have two meanings. both future
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and past. And when we say that we regret the vows, we mean that we will regret any vows that
we make in the wake of this condition, since the effectiveness of the condition depends on
regretting any vow made in its wake. And the practice of saying the verse “venisiah™ at the end,
that is to account for someone who makes a vow in the coming year and does not recall his
condition and then violates the vow; that person will need forgiveness and atonement...
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Rosh Yoma 8:28, R. Asher b. Yehiel, Germany/Spain, o

...However, it seems that the ancient practice is correct, and the language of Kol Nidre proves
that it was written for the vows of the previous year. We release them in order to avoid
punishment, and therefore we say the paragraph 3 times. and we also recite the verse “venislah”
because those who violated vows need atonement. R. Tam’s objection that there is no search for
regret can be addressed: everyone knows that someone who violated a vow wishes he had never
made that vow in the first place, because he does not want to be punished. And the objection
from the absence of a panel of 3 is also irrelevant because the entire community says it together
quietly, such that the community releases the leader’s vows...

And the practice is to say it before barekhu...because one should not release vows on Shabbat

unless their release is related to Shabbat. ..

V. What is the meaning behind our practice?
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Shulhan Arukh Harav OH 619:4, R. Shneur Zalman of Liady, Belarus/Vilna, 18"-19" .
The practice is to begin Kol Nidre while it is still day. because one does not release vows on
Shabbat or Yom Tov. And even though we don’t actually release past vows, but we are
conditioning future commitments, nonetheless. because it is so similar to the release of vows.
one must be concerned that people might err and think that it is permissible to release vows on
Shabbat and Yom Tov. And because of this reason., it is the practice to have two people stand
near the leader when he says Kol Nidre such that people will not think that a lone individual can

release vows.
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